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DESCRIPTION CASE CITATION | ISSUE
Adverse Employment Action
Affirmative Action
Americans With Disabilities Act
“Stomach problems” do not amount to a disability Hill v. City of Scranton, 2005 WL 2371989 November
under ADA. (M.D.Pa. 2005)
Deputy’s inability to get along with co-workers does | Lanman v. Johnson County, Kansas, 393 F.3d 1151 | April
not state ADA claim. (10th Cir. 2004)
Sheriff did not violate ADA by refusing to rehire McKenzie v. Benton, 2004 WL 2526450 (10th Cir. January
deputy with PTSD. 2004)
Firefighters loses ADA claim for claustrophobia. Walker v. Town of Greenville, 347 F.Supp.2d 566 March
(D.D.Tenn. 2004)
Arbitration Decisions
Employer not allowed to prorate vacation based on Cayuga County, New York Sheriff’s Department, June
workers’ compensation leave. LAIG 6230 (Lewandowski, 2004)
Reinstated firefighter entitled to partial payment for | City of Barberton, 120 LA 1367 (Goggin, 2005) June
overtime missed during period of discharge
Firefighters win three-person engine grievance City of Beaumont, Texas, LAIG 6231 (Britton, June
2005)
Even “silly” arbitration opinions must be upheld. City of Detroit v. Detroit lieutenants’ and April
Sergeants’ Association, 2005 WL 387647
(Mich.App. 2005)
City loses challenge to Arbitrator’s award reinstating | City of Duluth v. Duluth Police Local, 2005 WL September
officer. 1620352 (Minn. App. 2005)
Court orders disclosure of disciplinary arbitration City of Duluth v. Duluth Police Local, 690 N-W.2d | February
decision even though decision under challenge by 357 (Minn.App. 2004)
city.
City can replenish general fund and need not wait City of Ishpeming, Michigan, LAIG 46195 April
for bankruptcy to lay off police officers. (Holland, 2004)
That Arbitrator’s decision may be wrong is no City of Lansing v. Capitol City Lodge No. 141 of October
reason to overturn it. the Fraternal Order of Police, 2005 WL 2045881
(Mich.App. 2005)
City not liable for discontinuance of court officer City of Madison Heights, Michigan and Command June
position. Officers Association of Michigan, LAIG 6236
(Gravelle, 2004)
Arbitrator allows termination of 30+ year past Clark County, Nevada Fire Department, LAIG March
practice of chauffeuring battalion chiefs. 46194 (Robinson, 2004)
Officer loses shift differential when on job-related Darby Township, Pennsylvania, LAIG 6233 June
injury leave. (Brogan, 2005)
Rejecting “check is in the mail” defense, Arbitrator | Montgomery County, Ohio Sheriff’s Office, LAIG March
refuses to allow officer to add newborn son to 96187 (Bowers, 2004)
insurance.
Detective’s reinstatement to patrol does not Municipality of Kingston, Pennsylvania, LAIG September
constitute discipline. 6254 (Bloom, 2005)




Lack of cost estimates invalidates Arbitrator’s Northampton Township v. Northampton Township December
award. Police Benevolent Association, 2005 WL 2495199
(Pa.Cmwlth. 2005)
Court reinstates Arbitrator’s opinion on purchase of | Pawtucket Fraternal Order of Police, Lodge #4 v. May
military credits. City of Pawtucket, 869 A.2d 67 (R.1. 2005)
Substantive arbitrability objection not waived by Village of Scarsdale, New York and Uniformed September
participation in grievance procedure. Firefighters Association, LAIG 6250 (Gregory,
2005)
What is the remedy for improperly denied overtime? | Warren County, Ohio Sheriff, 120 LA 925 (Duff, June
2005)
Attorney Fees
Benefits
Same-sex domestic partners win claim for benefits Alaska Civil Liberties Union v. State of Alaska, December
in Alaska. 2005 WL 2812481 (Alaska 2005)
Officer killed while directing traffic covered by Casella v. United States, 2005 WL 2671496 December
federal benefit. (Fed.Cl. 2005)
Employer violates contract when it prevents officers | Municipality of Murrysville, Pennsylvania, LAIG September
from working on their birthdays. 6262 (Dean, 2005)
Bill Of Rights
Civil Service
Jimmy Buffet concert costs two officers their jobs. Morgan v. Long Beach Civil Service Commission, January
2004 WL 2526431 (Cal.App. 2004)
Civil Lawsuits
Are police plaintiff lawsuits for false complaints a No case citation. Special report by Michael P. Stone | January
good idea in 2005?
Former male cohabitant of city councilman loses Lunini v. Grayeb, 2005 WL 89491 (7th Cir. 2005) March
lawsuit against police who failed to arrest
councilman for domestic violence.
SLAPP law bars firefighter’s lawsuit. Wynne v. Creigle, 825 N.E.2d 559 (Mass.App. June
2005)
Civil Rights
Forcing pregnant officer to use sick leave instead of | Orrv. City of Albuquerque, 2005 WL 1806437 September
comp time subjects department to civil rights (10th Cir. 2005)
lawsuit.
Class Action Fairness Act
Will the Class Action Fairness Act impact public No case citation. Special report by Mark Crabtree, April
safety overtime lawsuits? Attorney.
Collective Bargaining
Without bargaining, officers have no right to City of Asheville v. Bowman, 616 S.E.2d 669 November
challenge implementation of education incentive (N.C.App. 2005)
policy.
Union may waive right to bargain if it does not Fraternal Order of Transit Police v. Southeastern May
monitor employer’s rule changes Pennsylvania Transportation Authority, 36 PPER
914 (Pa. LRB 2005)
Tulsa FOP loses challenge to consent decree. Johnson v. Lodge 93 of the Fraternal Order of February
Police, 2004 WL 2988538 (10th Cir. 2004)
Constitutional Issues
Internal police department tip about location of Schad v. Jones, 2005 WL 1653771 (7th Cir. 2005) November
suspect not constitutionally protected.
Defamation
Officers not sufficiently identified in critical report Algarin v. Town of Wallkill, 2005 WL 2082794 October
to bring defamation lawsuit. (2nd Cir. 2005)
Comments at staff meeting are privileged for Davis v. City of Cleveleand, 2004 WL 2829027 February

defamation purposes.

(Ohio.App. 2004)




Disability Issues

Sergeant receives seniority credit for time on City of Medford, Massachusetts and Medford September
disability retirement. Police Superior Officers Association, LAIG 6251
(Cochran, 2005)
Cat-feeding police officer does not have a disability. | Fulcher v. Nicholson, 2005 WL 2313884 November
(M.D.N.C. 2005)
Missed time limit amounts to waiver of Mitchell v. Essex County Sheriff’s Department, 788 | March
reinstatement claim. N.Y.S.2d 243 (A.D. 2005)
Discipline
Court refuses to apply exclusionary rule in officer’s | Brazier v. City of Rialto, 2004 WL 2906270 February
disciplinary case. (Call.App. 2004)
Court rules that principles of progressive discipline City of Cuyahoga Falls, v. Fraternal Order of February
must be specified in contract. police, Ohio Labor Council, 2004 WL 2894783
(Ohio.App. 2004)
Employer allowed to maintain transfer even though Chacon v. City of San Diego, 2004 WL 2785882 February
action stripped of disciplinary consequences. (Cal.App. 2004)
Fire union loses claim that disciplinary charges were | Contes v. Porr, 2004 WL 2699975 (S.D.N.Y. 2004) | January
illegal retaliation for political activities.
Discrimination
Continuing violations theory nets officers more than | Alcorn v. City of Baton Rouge, 2004 WL 3016015 February
$1.0 million. (La.App. 2004)
73-year old police officer loses age discrimination Brophy v. City of Philadelphia Police Department, November
claim. 2005 WL 1684675 (3rd Cir. 2005)
Court upholds $1 million reverse-discrimination Horsford v. Board of Trustees of California State October
judgment in favor of white officers. University, 2005 WL 2086756 (Cal.App. 2005)
Supreme Court rules for employer in age Smith v. City of Jackson, Mississippi, 125 S.Ct. May

discrimination police pay dispute.

1536 (2005)

DROP Plan
Drug Testing
No fourth amendment violation when trooper’s hair | Coddington v. Evanko, 2004 WL 2416429 (3rd Cir. | February
involuntarily cut for drug test. 2004)
Due Process
Guards whose SSNs disclosed to inmates lose Barber v. Overton, 2005 WL 1460290 (W.D.Mich. | October
lawsuit. 2005)
Failure to follow state law not necessarily a federal Germano v. Winnebago County, 403 F.3d 926 (7" June
due process violation. Cir. 2005)
Criminal trial satisfies employer’s due process Graham v. City of Philadelphia, 2005 WL 678552 May
obligations. (3rd Cir. 2005)
Failure to give officer full access to file and ful Hrbek v. City of Bellevue Civil Service Commission, | October
rationale for charges violates due process. 2005 WL 1949498 (Neb.App. 2005)
City provided lieutenant with “all the process he was | Nard v. City of Oklahoma City, 2005 WL 2995597 December
due” in demoting him. (10th Cir. 2005)
Duty Of Fair Representation
San Antonio firefighter loses DFR claim against Diaz v. San Antonio Professional Fire Fighters December
union. Association, IAFF Local 624, 2005 WL 2862075

(Tex.App. 2005)
Union member cannot sue union’s lawyer for Weiner v. Beatty, 121 Nev.Adv.Op. 26 (August 8, September
malpractice. 2005)
Fair Labor Standards Act
Comp time cannot be denied because replacement Beck v. City of Cleveland, 2004 WL 2566068 (6th January
would have to be paid overtime. Cir. 2004)
Paid time off for partial day absences and No case citation. Special report by John O’Donnell | April
maintaining “exempt” employee status. and R. Brian Dixon.
Supreme Court to decide two FLSA lawsuits. Tum v. Barber Foods, 360 F.3d 274 (1st Cir. 2004) | April

and Alvarez v. IBP, Inc., 339 F.3d 894 (9th Cir.
2003)




Supreme Court rules preapatory time compensable Tum et al. v. Barber Foods, Inc., and IBP, Inc. v December
under FLSA. Alvarez, 2005 WL 2978311 (2005)
Family And Medical Leave Act
No FMLA violation when officer loses eligibility for | Chubb v. City of Omaha, Nebraska, 2005 WL November
sick leave incentive. 2347762 (8th Cir. 2005)
Federal Lawsuit
Fitness For Duty
Fire department not allowed to take blood draws as Anderson v. City of Taylor, 2005 WL 1984438 December
part of fitness program. (E.D.Mich. 2005)
NYPD officer loses battle to get gun back during Gomez V. Dity of New York, 2005 WL 1790134 September
investigation. (D.D.N.Y. 2005)
Freedom Of Association
Freedom Of Information Act
Deputies’ union President wins punitive damages Krug v. Ingham County Sheriff’s Office, 2004 WL January
when county fails to disclose sexual harassment 2674259 (Mich.App. 2004)
investigatory file.
Freedom Of Speech
Massachusetts corrections officer wins $500,000 in Baron v. Suffolk County Sheriff’s Department, 2005 | May
“code of silence” retaliation lawsuit. WL 708338 (1st Cir. 2005)
Officers lose retaliation lawsuit over “Ground Zero” | Bradshaw v. Township of Middleton, 2005 WL October
assistance. 2077137 (3rd Cir. 2005)
First Amendment bars law criminalizing making Chaker v. Crogan, 2005 WL 2978600 (9th Cir. December
knowingly false complaints against police officers. 2005)
Supreme Court holds San Diego officer’s off-duty x- | City of San Diego f. Roe, January
rated video is no protected speech. http://caselaw.lp.findlaw.com/scripts/get-
case.pl?court=US&vol=000&invol=03-1669
No violation of First Amendment for refusing to Fuerst v. Clarke, 2005 SL 2387715 (E.D.Wis. November
promote deputy because of his political activities. 2005)
Officer has no right to publicly rebut pending Ginter v. City of Ashland, 2005 WL 2347234 November
charges against him. (D.Neb. 2005)
Officers who were fired for publicly criticizing Grahamv Mentor, 2004 WL 2711031 (6th Cir. January
Chief lose free speech lawsuit. 2004)
Police captain wins lawsuit over falsification of Wood v. Marion County Sheriff; 2005 WL 1528226 | September
UCR data. (S.D.Ind. 2005)
Garrity Rule
Arbitrator reinstates officer fired for not answering City of Palm Beach Gardens, Florida (Redwood, May
questions about killing her husband. 2004) (unreported decision; copies available from
LRIS).
City can be civilly liable for Garrity violation by McKinley v. City of Mansfield, 404 F.3d 418 (6™ June
county prosecutor. Cir. 2005)
Grievance Procedure
Grievance procedure clock starts with receipt of City of Chester, Pennsylvania, LAIG 6188 March
paycheck containing errors. (Aronin, 2004)
If not raised at arbitration, employer waives right to City of Fostoria v. Ohio Patrolmen’s Benevolent November
object to group nature of grievance. Association, 833 N.E.2d 720 (Ohio 2005)
Grievance procedure, standing alone, does not create | Conley, v. Town of Elkton, 2005 WL 415897 April
property right in job. (W.D.Va 2005)
Arbitrator, not courts, should decide the arbitration Stevenson v. State of New York Department of November
provisions complied with. Correctional Services, 2005 WL 2297070
(App.Div. 2005)
Grievance appeal to city manager not necessarily Ventura Police Officer’s Association v. City of November
futile. Ventura, 2005 WL 2284192 (Cal.App. 2005)

Healthcare Issues




Hours Of Work

Insurance

Firefighters entitled to documents from multi-agency | Professional Firefighters of New Hampshire v. January

health insurance pool. HealthTrust, Inc., 2004 WL 2709413 (N.H. 2004)

Internal Affairs Issues

Court strikes down Florida internal affairs privacy Cooper v. Dillon, 2005 WL 653313 (11™ Cir. 2005) | June

law.

Police officer loses public records lawsuit aimed at Hempel v. City of Baraboo, 699 N.W.2d 551 (Wis. | September

obtaining his own internal affairs file. 2005).

Job Duties

Houston fire union loses claim that cadets not Houston Professional Fire Fighters Association, March

firefighters. 2005 WL 110367 (Tex.App. 2005)

City required to use fire officers, not firefighters, to City of Fort Thomas, Kentucky, LAIG 6189 March

fill vacant fire officer positions. (Adamson, 2004)

Job Protections

At-will police officers have no appeal rights when Chapa v. City of Floresville, 2005 WL 2989342 December

fired. (Tex.App. 2005)

Employment handbooks do not create job Starks v. City of Fayette, 2005 WL 2358370 November

protections in Mississippi. (Miss.App. 2005)

Just Cause

Overtime

Post Traumatic Stress Disorder

Saint Louis Firefighters wins PTSD claim. George f. City of St. Louis, 2005 WL 147090 | March

Preferential Treatment

Probationary Officers

Probationary Period

Promotional Examinations

Dallas firefighters lose lawsuit against promotional Dallas Fire Fighters Association v. Booth Research | April

testing company. Group, Inc., 2005 WL 289417 (Tex.App. 2005)

City not allowed to round promotional scores to Kelly v. City of New Haven, 2005 WL 2276826 November

nearest whole number. (Conn. 2005)

Promotional Rules

Vacancy established only when appeals exhausted. City of Harlington v. Alvarez, 2005 WL 2387401 November
(Tex.App. 2005)

Public Policy

No public policy prevents reinstatement of officer City of Highland Park v. Teamster Union Local No. | June

convicted of misdemeanor. 714, 2005 WL 995338 (11l. App. 2005)

Officer’s ability to challenge firing on “public Hibbs v. Town of Sultan, 2005 WL 1009829 June

policy” grounds very limited. (Wash.App. 2005)

Racial Discrimination

Use of nepotism policy not guise for racial Anderson v. Sedgwick County, 2005 WL 2339435 November

discrimination. (10th Cir. 2005)

Trooper wins $63,000 in race discrimination lawsuit. | Brand v. North Carolina Department of Crime September
Control and Public Safety, 2005 WL 1799895

Controversial former Milwaukee police chief loses Jones v. City of Milwaukee, 2005 WL 2922191 December

race discrimination lawsuit. (E.D.Wis. 2005)

Fire department allowed to transfer employees Lomack v. City of Newark, 2005 WL 2077479 October

because of their race.

(D.N.J. 2005)




Fire Chief can rely on subjective qualities of Mitchell v. City of Muncie, 2005 WL 1421744 November
candidates for promotion without being guilty of (S.D.Ind. 2005)
race discrimination.
Court dismisses six of seven African-American Tatum v. City of Berkeley, Missouri, 2005 WL September
firefighters from lawsuit. 1250506 (8th Cir. 2005)
Residency Requirements
New York allowed to impose equivalent of personal | Fleming v Guiliani, 2004 WL 2941265 (N.Y.App. March
income taxes on non-city earnings of employees. 2004)
Officer’s casual clothes result in loss of job in Senn v. City of Cleveland, 2005 WL 428764 April
residency case. (OhioApp. 2005)
Retirement/Pension
Court finds that “a promise is a promise” in striking | City of Cranston v. International Brotherhood of May
down ordinance reducing retirement benefits. Police Officers, Local 301, 2005 WL 375087 (R.I.

Super. 2005)
Automobile allowance included in pension Heath v. Board of Administration, California February
contributions. Public Employees’ Retirement System, 2004 WL

2086434 (Cal.App. 2004)
Louisiana fire departments lose huge pension Louisiana Municipal Association v. State of March
lawsuit. Louisiana, 2005 WL 120420 (La. 2005)
Miami Police Chief convicted of mail fraud loses Warshaw v. City of Miami Firefighters’ And Police | January
pension. Officers’ Retirement Trust, 2004 WL 2049756

(Fla.App. 2004)
Right To Privacy
Deputy loses “false light” privacy claim when Busey v. Board of County Commissioners of October
statement issued by department proves to be true. Shawnee County, 2005 WL 1805418 (Kan.App.

2005)
Fourth Amendment does not cover compelled Greenawalt v. Indiana Department of Corrections, April
psychological evaluations. 397 F.3d 587 (7th Cir. 2005)
No privacy right protects against disclosure of International Federation of Professional and June
income of police officers earning high wages. Technical Engineers, Local 21 v. Superior Court,

2005 WL 880205 (Cal.App. 2005)
Sexual Discrimination
Sexual Harassment
“Mere offensive utterances” do not amount to sexual | Davison v. City of Lone Jack, Missouri, 2005 WL April
harassment. 195589 (8th Cir. 2005)
Corrections officers loses claim that his compulsive | DePiano v. Atlantic County, 23005 WL 2143972 November
gambling is a disability; allowed to go to trial on (D.N.J. 2005)
cross-dressing claim.
Representations made in officer’s first lawsuit Greer v. City of Escondido, 2004 WL 2980677 February
against city preclude second suit. (Cal.App. 2004)
Decision dismissing dispatcher’s sexual harassment | Nichols v. Mishawaka Police Department, 2005 October
claim shows how much discrimination law has WL 2031084 (N.D.Ind. 2005)
changed.
Sick Leave
Stress Disability
Taxes
Termination
Officer loses job by not applying for exception to Cottrell v. City of Hillview, 2005 WL 1993032 October
domestic violence order forbidding carrying (Ky.App. 2005)
firearms.
Whistleblowing deputy loses lawsuit. Harris County v. Vernagallo, 2005 WL 1771128 September

(Tex.App. 2005)




Discharge not warranted for bringing live chicken to | Riverside County Sheriff’s Department v. Zigman, December
shift briefing. 2005 WL 2901708 (Cal.App. 2005)
No right to “name-clearing” hearing when employer | Riverside Sheriff’s Association v. County of May
gives no reason for termination. Riverside, 2005 WL 668648 (9th Cir. 2005)
Training Standards
Louisiana sheriff vicariously liable for training Albert v. Farm Bureau Insurance Company, 2005 December
injuries suffered by deputy. WL 2864786 (La.App. 2005)
Transit
Unfair Labor Practice
Paramedic gets only one bite at the apple on Christensen v. Grant County Hospital District No. February
retaliation claim. 1, 96 P.3d 957 (Wash. 2004)
Sheriff ordered to disclose to union pending Sheriff of Bristol County v. Labor Relations February
investigation of union member. Commission, 818 N.E.2d 1091 (Mass.App. 2004)
Uniforms
Wages
Forty years later, officer recovers wages withheld Rauscher v. City of Lincoln, 2005 WL 265262 May
from paycheck. (Neb. 2005)
Firefighters lose USERRA claim for lost wages and | Rogers v. City of San Antonio, 392 F.3d 758 (5th February
overtime while on military leave. Cir. 2004)
Weingarten Rights
Reversing state labor board, New York court finds City of Rochester v. PERB, 2005 WL 273335 (A.D. | May
no right to union representation in criminal 2005)
interviews.
Whistleblower Protection
Firefighter may be able to escape from signed Brown v. City of South Burlington, 393 F.3d 337 March
release waiving all claims against employer. (2nd Cir. 2004)
Workers’ Compensation
City fails to rebut presumption that officer’s kidney City of Long Beach v. Workers’ Compensation March
cancer caused by pumping gas into patrol vehicle. Appeals Board, 2005 WL 232614 (Cal.App. 2005)
Deputy loses workers’ compensation claim against Gardiner v. St. Tammany Parish Sheriff’s February
off-duty employer. Department, 2004 WL 3017209 (La.App. 2004)
State troopers cannot sue Department of Kincel v. Commonwealth of Pennsylvania, 2005 May
Transportation for on-the-job injuries. WL 293215 (Pa. Cmwlth. 2005)
Deputy loses workers’ compensation for injury Maupin v. Pulaski County Sheriff’s Olffice, 2005 April
suffered while commuting. WL 361747 (Ark. 2005)
Reserve officer’s heart attack during physical fitness | Standring v. Town of Skowhegan, 870 A.2d 128 June
tests for permanent appointment may be job-related. | (Me. 2005)
Trooper’s softball game injury covered by workers’ | State of Delaware v. Dalton, 2005 WL 148770 March
compensation. (Del.Super. 2005)
Deputy’s consumption of alcohol at police Van Vieet v. Montana Association of Counties February
convention within course and scope of employment. | Workers’ Compensation Trust, 2004 WL 2954909

(Mont. 2004)
Police softball injuries and workers’ compensation. Whitehead v. Oragne County Sheriff’s Department, | September

2005 WL 1651168 (Fla. App. 2005); State of
Delaware v. Charles Dalton, 2005 WL 1653723
(Del. 2005)




