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DESCRIPTION CASE CITATION ISSUE 

Adverse Employment Action 
Placement of Deputy Chief On Work Plan Not 
“Adverse Action”  

Goodman v. City of Brooklyn Center, 2007 WL 
46289 (Minn. App. 2007) 

March 

Court Takes Exception When Chicago PD “Thumbs 
Its Municipal Nose” At Jury’s Retaliation Verdict 

O’Sullivan v. City of Chicago, 478 F.Supp.2d 1034 
(N.D. Ill. 2007) 

June 

“Constructive Discharge” Hard To Prove Aguirre v. City of Miami, 2007 WL 2700579 
(S.D.Fla. 2007) 

November 

Police Officer’s Retaliation Claim Fails To Persuade 
Court 

McCarthy v. City of Newburyport, 2007 WL 
3171357 (1st Cir. 2007) 

December 

Affirmative Action 
The Long Saga of Memphis PD’s Affirmative 
Action Plan Continues 

Johnson v. City of Memphis, 2006 WL 3827481 
(W.D.Tenn. 2006) 

March 

Age Discrimination 
Low Constitutional Threshold For Firefighters’ Age 
Discrimination Claims 

Chase v. County of Los Angeles, 2007 WL 
646241 (Cal.App. 2007) 

May 

Mandatory Retirement Ages For Police, Fire Are 
Legal 

Police Benevolent Association of the New York 
State Troopers, Inc. v. Bennett, 477 F.Supp.2d 534 
(N.D.N.Y. 2007) 

June 

Americans With Disabilities Act 
Failure To Take Advantage Of Reasonable 
Accommodation Precludes ADA Claim 

Preston v. City of North Las Vegas, 2007 WL 
1016995 (D. Nev. 2007) 

June 

Under ADA, Employer’s Inconsistency May Negate 
Physical Standards For The Job 

Johnson v. City of Pontiac, 2007 WL 1013247 
(E.D.Mich. 2007) 

June 

Arbitration Decisions 
Arbitrator Cannot Be Forced to Testify Garzella v. Borough of Dunmore, 2006 WL 

2583649 (M.D.Pa. 2006) 
January 

Clothing Allowance Subject to Taxation City of Chelsea, Massachusetts and Chelsea 
Firefighters, Local 937, International 
Association of Fire Fighters, LAIG 6406 
(Katz, 2006) 

January 

Arbitrator Cannot Ignore Burden of Proof Set by 
Contract 

New York State Law Enforcement Officers Union, 
824 N.Y.S.2d 800 (A.D. 2006) 

February 

Arbitrator Has No Ability To Apply State Statute Sheriff of Suffolk County v. AFSCME Council 93, 
856 N.E.2d 194 (Mass.App. 2006) 

March 

Arbitrator Has Right To Be Wrong Sheriff of Suffolk County v. AFSCME Council 93, 
861 N.E. 2d 472 (Mass.App. 2007) 

April 

Arbitrator’s Award That Officers Be Promoted In 
Rank Order “Not Completely Irrational” 

Prince George’s County v. Fraternal Order of 
Police, Lodge 89, 914 A.2d 199 (Md.App. 2007) 

May 

Arbitrator Has Discretion As To Disciplinary 
Penalty 

Sheriff of Suffolk County v. Jail Officers and 
Employees of Suffolk County, 816 N.E.2d 963 
(Mass.App. 2007) 

May 

Arbitrator’s Fire Department Staffing Decision 
Upheld 

City of Dayton v. International Association of Fire 
Fighters, Local 136, 2007 WL 866999 (Ohio App. 
2007) 

May 
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Township Not Allowed To Disband Police 
Department 

Middlesex Township, Pennsylvania and Middlesex 
Township Wage and Policy Unit, LAIG 6442 
(Miller, 2007) 

June 

Firefighters Entitled To Holiday For “National Day 
Of Mourning” For President Reagan 

Town of Lexington, Massachusetts and 
International Association of Fire Fighters, Local 
1491, LAIG 6440 (O’Brien, 2006) 

June 

Arbitrator Upholds Ban On On-Duty Earrings City of Lawrence, Massachusetts, LAIG 6485 
(Bornstein, 2006) 

July 

Officers Entitled To Overtime For Schedule Change 
Made For Training 

Village of Rockville Centre, New York, LAIG 6489 
(Light, 2006) 

July 

No Court Pay For Firefighter Who Assists In Arrest City of Dayton, Ohio and International Association 
of Fire Fighters, Local 136, LAIG 6487 (Rimmel, 
2006) 

July 

Unreasonable To Require Fire Captain To Forfeit 
Vacation Due To Workers’ Comp Injury 

City of Peabody, Massachusetts and Local 925, 
International Association of Fire Fighters, LAIG 
6490 (Grossman, 2007) 

September 

Change In Past Practice Concerning Comp Time 
Violates Contract 

County of Putnam, New York and Putnam County 
Deputy Sheriff’s Benevolent Association, LAIG 
6491 (Cole, 2007) 

September 

Use Of Part-Time Firefighters To Meet Staffing 
Requirements Violates Contract 

City of East Cleveland, Ohio, LAIG 6516 
(Nelson, 2007) 

October 

Employer Ordered To Promote Sergeant To 
Lieutenant’s Position 

Borough of Glassboro v. Fraternal Order of Police, 
Lodge No. 108, 930 A.2d 484 (N.J.Super. 2007) 

November 

No Contractual Right To Moonlight For Different 
Police Agency 

Town of Salem, New Hampshire and Salem Police 
Relief, International Brotherhood of Teamsters, 
Local 633, LAIG 6512 (Litton, 2006) 

November 

Failure To Make Record Of Arbitration Hearing 
Prevents Later Challenge To Decision 

City of Weslaco v. Castillo, 2007 WL 2811631 
(Tex.App. 2007) 

December 

No Callback Minimum Payment For Telephone 
Calls At Home 

Washington State Patrol, LAIG 6525 (Greer, 2007) December 

City Not Allowed To Change Past Practice On Court 
Appearances 

City of Lawrence, LAIG 6520 (O’Brien, 2006) December 

Benefits 
Officer Entitled to Health Care Opt-Out Payment 
Even Though She Married Other Officer 

Township of Wilkes-Barre, LAIG 6409 
(Skonier, 2006) 

January 

Arbitrator Allowed To Modify Post-Retirement 
Medical Insurance For Current Employees 

City of Pittsburgh v. Fraternal Order of Police, 911 
A.2d 651 (Pa.Cmwlth. 2006) 

January 

Court Upholds Denial Of Death Benefits To Widow 
Of Police Officer 

Dawson v. United States, 2007 WL 188636 
(Fed.Cl. 2007) 

March 

Employer Not Allowed To Reduce Disability 
Benefits By Amount Received From Social Security 

McCaffrey v. Town of East Fishkill, 833 
N.Y.S.2d 175 (A.D. 2007) 

June 

Former Wife Not Entitled To Firefighter’s Death 
Benefits 

Rose v. Board of Trustees, 168 P.3d 1204 
(Or.App. 2007) 

December 

Bereavement Leave 
Corrections Officer Not Entitled To Bereavement 
Leave For Funeral On Day Off 

York County Prison, Pennsylvania, LAIG 6402 
(McConnell, 2006) 

January 

Bill Of Rights 
California Governor Signs Firefighters Procedural 
Bill of Rights Act 

County of Putnam, New York and Putnam County 
Deputy Sheriff’s Benevolent Association, LAIG 
6491 (Cole, 2007) 

September 

Civil Lawsuits 
Georgia Supreme Court Dissolves Stalking And 
Restraining Order Against Fire Chief 

Pilcher v. Stribling, 647 S.E.2d 8 (Ga. 2007) August 

Court Overturns Conviction Of Police Union 
President For Fundraising Activities 

Christensen v. State of Texas, 2007 WL 1953894 
(Tex.App. 2007) 

October 
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Civil Rights 
Fire Chief Cannot Be Sued Individually In Title VII 
Civil Rights Case 

McMillian v. District of Columbia, 466 F.Supp.2d 
219 (D.D.C. 2006) 

March 

Police Chief’s “I’m Out Of Here” Resignation Not 
Coerced 

Guzik v. Town of St. John, 875 N.E.2d 258 
(Ind.App. 2007) 

December 

Clothing Allowance 
Clothing Allowance Subject To Taxation City of Chelsea, Massachusetts and Chelsea 

Firefighters, Local 937, International 
Association of Fire Fighters, LAIG 6406 
(Katz, 2006) 

January 

Collective Bargaining 
Collective Bargaining Agreement Can Trump State 
Disability Law 

Norcini v. City of Coatesville, 915 A.2d 1243 
(Pa.Comwlth. 2007) 

March 

Retired Police And Firefighters Association Has No 
Standing To Challenge Retirement Board 
Composition 

Retired Detroit Police and Fire Fighters 
Association v. City of Detroit, 2007 WL 404160 
(Mich.App. 2007) 

April 

“Refusal To Budge” Not Necessarily Bad Faith 
Bargaining 

Association of Oregon Corrections Employees v. 
State of Oregon, 213 Or.App. 648 (2007) 

September 

Union Can Bind Canine Officers On Amount Of 
Off-Duty Dog Care 

Roemer v. City of Dayton, 496 F.Supp.2d 873 (S.D. 
Ohio 2007) 

September 

Ohio Court Rules City Charter Amendment Negates 
Obligation To Bargain 

State Employment Relations Board v. Queen City 
Lodge No. 69, Fraternal Order of Police, 2007 WL 
3119716 (OhioApp. 2007) 

December 

Staffing Proposals Not Mandatory For Bargaining Oak Park Public Safety Officers Association v. City 
of Oak Park, 2007 WL 3037356 (Mich.App. 2007) 

December 

Compensatory Time Off 
Change In Past Practice Concerning Comp Time 
Violates Contract 

County of Putnam, New York and Putnam County 
Deputy Sheriff’s Benevolent Association, LAIG 
6491 (Cole, 2007) 

September 

Law On Comp Time Use Becomes Even More 
Confused 

Heitman v. City of Chicago, 2007 WL 2739559 
(N.D. Ill.2007) 

November 

Constitutional Issues 
Secondary Employment Program Does Not Violate 
Equal Protection Rights 

Novak v. City of Pittsburgh, 2006 WL 3420959 
(W.D.Pa. 2006) 

February 

No Constitutional Right To Solicit Union 
Membership On Duty 

Menegat v. City of Apopka, 954 So.2d 681 
(Fla.App. 2007) 

July 

Ohio Supreme Court Adopts Seven-Part “Daugherty 
Test” To Determine Whether Good Cause Has Been 
Established In Labor Disputes 

Summit County Children Services Board v. 
Communication Workers of America, 113 Ohio St. 
3d 291 (2007) 

September 

Constructive Discharge 
“Constructive Discharge” Hard To Prove Aguirre v. City of Miami, 2007 WL 2700579 

(S.D.Fla. 2007) 
November 

Court Appearances 
City Not Allowed To Change Past Practice On Court 
Appearances 

City of Lawrence, LAIG 6520 (O’Brien, 2006) December 

Arbitrator Allows Overlapping Court And Overtime 
Payments 

City of Brockton, Massachusetts and Brockton 
Police Association, LAIG 6453 (Boulanger, 2006) 

April 

Criminal Issues 
Pinhole Camera Leads To Officer’s Termination Poolman v. City of Grafton, North Dakota, 487 

F.3d 1098 (8th Cir. 2007) 
August 

Demotion 
Handing Employer Sergeant’s Stripes Does Not 
Necessarily Constitute Voluntary Demotion 

Gallagher v. Ross County Sheriff, 2007 WL 611377 
(Ohio App. 2007) 

May 

Defamation 
Identification Of Undercover Officers Does Not 
Violate Privacy Rights 

Alvarado v KOB-TV, L.L.C., 493 F.3d 1210 (10th 
Cir. 2007) 

September 
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Disability Issues 
No Obligation to Offer Light-Duty Job to Pregnant 
Officer 

Larsen v. Town of Branchburg, New Jersey, 2007 
WL 135706 (N.J.Super. 2007) 

March 

Collective Bargaining Agreement Can Trump State 
Disability Law 

Norcini v. City of Coatesville, 915 A.2d 1243 
(Pa.Comwlth. 2007) 

March 

Employer Not Allowed To Reduce Disability 
Benefits By Amount Received From Social Security 

McCaffrey v. Town of East Fishkill, 833 
N.Y.S.2d 175 (A.D. 2007) 

June 

County Cannot Take Inconsistent Actions Based On 
Same Medical Evidence 

Lewis v. County of Riverside, 2007 WL 93175 
(Cal.App. 2007) 

June 

Disabled Officer Entitled To Health Insurance For 
Injury Suffered By Lifting TV 

In the matter of Sloan, 729 N.W.2d 626 (Minn.App. 
2007) 

July 

Formerly Disabled Officer Loses Claim For 
Reinstatement 

Facella v. City of Newton, 868 N.E.2d 658 
(Mass.App. 2007) 

August 

Needle Stick Not Accidental Injury Caminiti v. Board of Trustees, Police and 
Firemen’s Retirement System, 927 A.2d 560 (N.J. 
Super.A.D. 2007) 

September 

Police Chief Loses Claim For Social Security 
Disability Benefits 

Wagner v. Astrue, 499 F.3d 842 (8th Cir. 2007) October 

High Standards For Social Security Disability 
Benefits 

Beaver v. Astrue, 2007 WL 3146526 (W.D. Va. 
2007) 

December 

Discipline 
Breach in Time Frame for Completing Investigation 
Does Not Necessarily Mandate Dismissal Of 
Disciplinary Charges 

Marks v. New Orleans Police Department, 943 
So.2d 1028 (La. 2006) 

January 

Arbitrator Has Discretion As To Disciplinary 
Penalty 

Sheriff of Suffolk County v. Jail Officers and 
Employees of Suffolk County, 816 N.E.2d 963 
(Mass.App. 2007) 

May 

Pre-Disciplinary Hearing Required Even For 
Alleged Residency Violation 

Sorano v. City of Yonkers, New York, 830 N.Y.S.2d 
590 (App.Div. 2007) 

April 

In Indiana, Settlement With Fire Chief Not 
Necessarily Binding 

City of Kokomo v. Iseminger, 868 N.E.2d 1169 
(Ind.App. 2007) 

August 

No Garrity Violation When Employee Disciplined 
For Refusing To Answer Questions After Being 
Ordered To Do So 

Barrow v. Lexington-Fayette Urban County 
Civil Service Commission,  222 S.W.3d 237 
(Ky.App. 2006)  

February 

Major Garrity Decision Out Of California Has Far-
Reaching Implications For Disciplinary 
Investigations 

Spielbauer v. County of Santa Clara, No. H029345 
(Cal.App. 2007) 

March 

Discrimination 
Repeated Racial Comments Not Enough To 
Establish Race Discrimination Claim 

Lee v. City of Camden, 2006 WL 3751279 
(N.J. Super. 2006) 

February 

Final HIPAA Nondiscrimination Regulations Spur 
Employers To Review Workplace Wellness 
Programs 

Reprinted with permission of the authors, 
Francis P. Alvarez, Michael J. Soltis, and 
Joseph Lazzarotti of the national workplace 
law firm Jackson Lewis LLP. 
AlvarezF@jacksonlewis.com, 
SoltisM@jacksonlewis.com, and 
LazzaroJ@jacksonlewis.com. 

February 

Most Of Reverse Discrimination Verdict Upheld By 
Appeals Court 

Alexander v. City of Milwaukee, 474 F.3d 437 (7th 
Cir. 2007) 

April 

Low Constitutional Threshold For Firefighters’ Age 
Discrimination Claims 

Chase v. County of Los Angeles, 2007 WL 
646241 (Cal.App. 2007) 

May 

Failure To Act On Doctor’s Advice Can Be Sign Of 
Discrimination 

Denhof v. City of Grand Rapids, 494 F.3d 
534(6th Cir. 2007) 

May 

Comments About Jewish Officer’s Nose Not 
Religious Harassment 

Cutler v. Dorn, 915 A.2d 65 (N.J.App. 2007) May 

Officer Loses Claim Related To Breast Feeding Page v. Trustees of the University of Pennsylvania, 
2007 WL 844280 (3rd Cir. 2007) 

June 
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Supreme Court Restricts Pay Discrimination Cases Ledbetter v. Gooyear Tire and Rubber Co., Inc., 
127 S.Ct. 2162 (2007) 

July 

“Terribly Informal Selection Procedures” Are Not 
Necessarily Discrimination 

McNally v. Norton, 498 F.Supp.2d 167 (D.D.C. 
2007) 

September 

Dishonesty 
Arbitrator’s Finding Of Untruthfulness Prohibits 
Reinstatement 

Kitsap County Deputy Sheriff’s Guild v. Kitsap 
County, 2007 WL 1822400 (Wash.App. 2007) 

August 

Dress Code 
Arbitrator Upholds Ban On On-Duty Earrings City of Lawrence, Massachusetts, LAIG 6485 

(Bornstein, 2006) 
July 

Muslim Officer Loses Claim To Wear Khimar 
While On Duty 

Webb v. City of Philadelphia, 2007 WL 1866763 
(E.D.Pa. 2007) 

August 

Due Process 
Probationary Officers In West Virginia have Due 
Process Rights 

State ex rel. Dickerson v. City of Logan, 650 
S.E.2d 100 (W.Va. 2006) 

January 

Police Chief Received Due Process Truhe v. East Penn Township, 2007 WL 184890 
(M.D.Pa. 2007) 

March 

Reserve Police Officers Have No Due Process 
Rights 

Griffith v. Lanier, 2007 WL 950087 (D.D.C. 2007) June 

Civil Service Notice Requirement Absolutely 
Mandatory Prior To Discipline 

City of Desoto, Texas v. White, 232 S.W.3d 379 
(Tex.App. 2007) 

October 

Failure To Tailor Fit Training Program To Officer’s 
Fitness Does Not Violate Due Process 

Feirson v. District of Columbia, 2007 WL 3145355 
(D.C.App. 2007) 

December 

Duty Of Fair Representation 
Union Can Violate Duty Of Fair Representation By 
Not Adequately Dealing With Complaints Of Sexual 
Discrimination 

Davis v. Fraternal Order of Police Lodge No. 8 of 
Douglas County, Nebraska, 731 N.W.2d 901 
(Neb.App. 2007) 

July 

Evidentiary Privilege 
No Right To Dock Officers’ Pay Without 
Evidentiary Hearing 

DeMasi v. Benefico, 823 N.Y.S.2d 537 (A.D. 
2006) 

February 

Fair Labor Standards Act 
EMT Covered By FLSA’s Section 7(k) Exemption Gonzalez v. City of Deerfield Beach, Florida, 510 

F.Supp.2d 1037 (S.D.Fla. 2007) 
April 

Law On Comp Time Use Becomes Even More 
Confused 

Heitman v. City of Chicago, 2007 WL 2739559 
(N.D. Ill.2007) 

November 

Family And Medical Leave Act 
Employee Cannot Be Compelled To Use Up FMLA 
Eligibility During Some Disabilities 

Repa v. Roadway Express, Inc., 477 F.3d 938 (7th 
Cir. 2007) 

June 

Sick Leave Confinement Policy Does Not Violate 
FMLA 

Bradsher v. City of Philadelphia Police 
Department, 2007 WL 2850593 (E.D.Pa. 2007) 

December 

Employer Not Allowed To Designate Sick Leave As 
Using Up FMLA Eligibility 

Town of Watertown and IAFF, LAIG 6526 (Fink, 
2007) 

December 

Firefighter’s Rule  
Washington Limits “Firefighter’s Rule” Beaupre v. Pierce County, 166 P.3d 712 (Wash. 

2007) 
November 

Freedom Of Information Act  
California Supreme Court Rules Police Salary 
Records Are Public Documents 

International Federation of Professional and 
Technical Engineers v. Superior Court, 165 P.3d 
488 (Cal. 2007) 

October 
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Freedom Of Speech 
The March Of Garcetti Cases Continues – No Free 
Speech Rights In The Workplace 

Bradley v. James, 479 F.3d 536 (8th Cir. 2007). 
Goddard v. City of Albany, Georgia, 2007 WL 
527991 (M.D.Ga. 2007). 
Williams v. Dallas Independent School District, 480 
F.3d 689 (5th Cir. 2007). 
Posey v. Lake Pend Oreille School District No. 84, 
2007 WL 420256 (D.Idaho 2007). 
Jowarski v. New Jersey Turnpike Authority, 2007 
WL 275720 (D.N.J. 2007). 
Richards v. City of Lowell, 472 F.Supp.2d 51 
(D.Mass. 2007). 
Chambliss v. Illinois Department of Corrections, 
2007 WL 518774 (S.D.Ill. 2007). 

April 

Firefighter’s Off-Duty Speech May Be Entitled To 
Constitutional Protection 

Abad v. City of Marathon, Florida, 472 F.Supp.2d 
1374 (S.D.Fla. 2007) 

April 

A Narrow Crack In Door Opens For Protection Of 
On-Duty Speech 

Vose v. Kliment, 2007 WL 757828 (C.D.Ill. 
2007) 

May 

Memo Protesting Cutbacks In Canine Unit Not 
Protected By First Amendment 

Haynes v. City of Circleville, Ohio, 474 F.3d 357 
(6th Cir. 2007) 

May 

Complaint About Internal Investigation Does Not 
Amount To Protected Speech 

Nederhiser v. Foxworth, 2007 WL 869710 (D.Or. 
2007) 

May 

Corrections Sergeant’s Complaint About Police 
Investigation Potentially Protected By First 
Amendment 

Lunsford v. Montgomery County, 2007 WL 
1028531 (Tenn.App. 2007) 

July 

No First Amendment Protection For Some Union 
Activities 

Van Compernolle v. City of Zeeland, 2007 
WL 2015985 (6th Cir. 2007) 

September 

Cooperating With Criminal Investigation Into City 
Council Not Protected By First Amendment 

Cheek v. City of Edwardsville, Kansas, 2007 WL 
2417011 (D.Kan. 2007) 

October 

Statements Made In IA Investigation Not Protected 
By First Amendment 

Pottorf v. City of Liberty, Missouri, 2007 WL 
2811098 (W.D.Mo. 2007) 

November 

Garrity Rule 
Two-Part Test For Determining When Garrity 
Requires Suppression Of Statements 

State v. Brockdorf, 717 N.W.2d 657 (Wis. 
2006) 
 

February 
 

No Garrity Violation When Employee Disciplined 
For Refusing To Answer Questions After Being 
Ordered To Do So 

Barrow v. Lexington-Fayette Urban County 
Civil Service Commission,  222 S.W.3d 237 
(Ky.App. 2006)  

February 

Conversation With Chief Not Protected By Garrity 
Rule 

State v.  Mogler ,  719 N.W.2d 201 
(Minn.App. 2006)  

February 

Major Garrity Decision Out Of California Has Far-
Reaching Implications For Disciplinary 
Investigations 

Spielbauer v. County of Santa Clara, No. H029345 
(Cal.App. 2007) 

March 

Michigan Adopts Garrity Rule (And More) By 
Statute 

No citation April 

Grievance Procedures 
Heart-Lung Claim Subject To Arbitration Shaw v. Township of Aston, 919 A.2d 303 

(Pa.Comwlth. 2007) 
April 

Union’s Rights To Arbitration Not Waived When 
Individual Members File Lawsuit In Court 

Fraternal Order of Police, Akron Lodge No. 7 v. 
City of Akron, 2007 WL 675630 (Ohio App. 2007) 

May 

Officer Has No Right To Enforce Contract 
Requirements Through Civil Service Board 

Powers v City of Seattle, 2007 WL 1821020 
(W.D.Wash. 2007) 

August 

Healthcare Issues 
Officer Entitled To Health Care Opt-Out Payment 
Even Though She Married Other Officer 

Township of Wilkes-Barre, LAIG 6409 
(Skonier, 2006) 

January 
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Holidays 
Firefighters Entitled To Holiday For “National Day 
Of Mourning” For President Reagan 

Town of Lexington, Massachusetts and 
International Association of Fire Fighters, Local 
1491, LAIG 6440 (O’Brien, 2006) 

June 

Hours Of Work 
Proposal For 24-Hour Shifts Subject To Arbitration Local 2071, International Association Of Fire 

Fighters v. Town Of Bellingham, 854 N.E.2d 
1005 (Mass. App. 2006) 

January 

Insurance 
Arbitrator Allowed To Modify Post-Retirement 
Medical Insurance For Current Employees 

City of Pittsburgh v. Fraternal Order of Police, 911 
A.2d 651 (Pa.Cmwlth. 2006) 

January 

Disabled Officer Entitled To Health Insurance For 
Injury Suffered By Lifting TV 

In the matter of Sloan, 729 N.W.2d 626 (Minn.App. 
2007) 

July 

Internal Affairs Issues 
ACLU Not Entitled to Broad Judgment That No 
Privacy Rights Exist in Internal Affairs Files 

American Civil Liberties Union of Colorado 
v. Whitman, 159 P.3d 707 (Colo.App. 2006) 

January 

Polygraphs Acceptable in Law Enforcement 
Personnel Investigations in New Hampshire 

In re Waterman, 910 A.2d 1175 (N.H. 2006) January 

Illinois Court Rejects Polygraph Examinations In All 
Law Enforcement Investigations 

Kelley v. Sheriff’s Merit Commission of Kane 
County, 866 N.E.2d 702 (Ill. App. 2007) 

July 

Job Protections 
Court Upholds Injunctions Against Laying Off 
Firefighters 

Pontiac Fire Fighters Union, Local 376 v. 
City of Pontiac, 2006 WL 3459069 
(Mich.App. 2006) 

January 

City Charter Can Grant Fire Chief Property Right To 
Job 

Cook v. City of Jackson, Georgia, 2007 WL 737514 
(M.D.Ga. 2007) 

May 

No Obligation To Make Light-Duty Job Permanent Raspa v. Office of Sheriff of County of Gloucester, 
924 A.2d 435 (N.J. 2007) 

August 

No Obligation To Continue Fire Captain In Long-
Term Light-Duty Job 

Czarnecki v. Merit System Board, 2007 WL 
2066508 (N.J.Super.A.D. 2007) 

September 

Off-Duty Employment 
No Contractual Right To Moonlight For Different 
Police Agency 

Town of Salem, New Hampshire and Salem Police 
Relief, International Brotherhood of Teamsters, 
Local 633, LAIG 6512 (Litton, 2006) 

November 

Secondary Employment Program Does Not Violate 
Equal Protection Rights 

Novak v. City of Pittsburgh, 2006 WL 3420959 
(W.D.Pa. 2006) 

February 

Overtime 
Arbitrator Allows Overlapping Court And Overtime 
Payments 

City of Brockton, Massachusetts and Brockton 
Police Association, LAIG 6453 (Boulanger, 2006) 

April 

Officers Entitled To Overtime For Schedule Change 
Made For Training 

Village of Rockville Centre, New York, LAIG 6489 
(Light, 2006) 

July 

Polygraph Examinations 
Polygraphs Acceptable In Law Enforcement 
Personnel Investigations In New Hampshire 

In re Waterman, 910 A.2d 1175 (N.H. 2006) January 

Illinois Court Rejects Polygraph Examinations In All 
Law Enforcement Investigations 

Kelley v. Sheriff’s Merit Commission of Kane 
County, 866 N.E.2d 702 (Ill. App. 2007) 

July 

Probationary Employees 
Probationary Officers In West Virginia have Due 
Process Rights 

State ex rel. Dickerson v. City of Logan, 650 
S.E.2d 100 (W.Va. 2006) 

January 

Court Upholds Probationary Officer’s Termination 
Though Clearly Troubled By Facts 

Scott v. Department of Police, 951 So.2d 1281 
(La.App. 2007) 

May 

Fire Department’s Probationary Employees Entitled 
To Most Of Contract’s Benefits 

Reno-Tahoe Airport Authority and Reno Airport 
Firefighters Associations, LAIG 6447 (Staudohar, 
2006) 

June 

Promotions 
Court Upholds St. Louis Fire Department 
Promotional Examinations 

Stewart v. City of St. Louis, 2007 WL 1557414 
(E.D. Mo. 2007) 

August 
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Arbitrator’s Award That Officers Be Promoted In 
Rank Order “Not Completely Irrational” 

Prince George’s County v. Fraternal Order of 
Police, Lodge 89, 914 A.2d 199 (Md.App. 2007) 

May 

Firefighters Not Immediately Entitled To Step 
Increases Upon Promotion To Paramedic 

City of Concord, New Hampshire and IAFF, Local 
1045, LAIG 6395 (Higgins, 2006) 

January 

Employer Ordered To Promote Sergeant To 
Lieutenant’s Position 

Borough of Glassboro v. Fraternal Order of Police, 
Lodge No. 108, 930 A.2d 484 (N.J.Super. 2007) 

November 

Racial Discrimination 
Repeated Racial Comments Not Enough To 
Establish Race Discrimination Claim 

Lee v. City of Camden, 2006 WL 3751279 
(N.J. Super. 2006) 

February 

Residency Requirements 
City Acts Within Its Rights In Denying Residency 
Waiver To Police Officer 

City of Altoona, LAIG 6434 (Caldwell, 2006) March 

In Michigan, Residency Rule “Miles” Means 
Straight-Line Miles 

Lash v. City of Traverse City, 735 N.W.2d 628 
(Mich. 2007) 

October 

Firefighters Lose Challenge To Residency 
Ordinance 

Association of Cleveland Firefighters v. City of 
Cleveland, Ohio, 502 F.3d 545 (6th Cir. 2007) 

November 

Pre-Disciplinary Hearing Required Even For 
Alleged Residency Violation 

Sorano v. City of Yonkers, New York, 830 N.Y.S.2d 
590 (App.Div. 2007) 

April 

Retaliation 
Court Takes Exception When Chicago PD “Thumbs 
Its Municipal Nose” At Jury’s Retaliation Verdict 

O’Sullivan v. City of Chicago, 478 F.Supp.2d 1034 
(N.D. Ill. 2007) 

June 

Police Officer’s Retaliation Claim Fails To Persuade 
Court 

McCarthy v. City of Newburyport, 2007 WL 
3171357 (1st Cir. 2007) 

December 

Retirement/Pension 
Firefighters Fail To Establish Past Practice Of 
Higher Leave Cash-Out Rate 

Town of Lincoln and Lincoln Rescue and 
Firefighters, Local 3023, LAIG 6404 
(Croasdale, 2006) 

January 

Retired Police And Firefighters Association Has No 
Standing To Challenge Retirement Board 
Composition 

Retired Detroit Police and Fire Fighters 
Association v. City of Detroit, 2007 WL 404160 
(Mich.App. 2007) 

April 

Threat Of Demotion Does Not Make Fire Chief’s 
Retirement Decision Involuntary 

Kosciolek v. Wilkes-Barre Fire Fighters 
Association Local 104, 2006 WL 3742700 
(M.D.Pa. 2006) 

February 

Mandatory Retirement Ages For Police, Fire Are 
Legal 

Police Benevolent Association of the New York 
State Troopers, Inc. v. Bennett, 477 F.Supp.2d 534 
(N.D.N.Y. 2007) 

June 

Fire And Police Retirees Not Entitled To Increased 
Pensions When Active Employees Reclassified 

City of Annapolis v. Bowen, 920 A.2d 54 
(Md.App. 2007) 

June 

Retirees Not Entitled To Pension Increase Based On 
New POST Certification Pay 

Veteran Police Officers Association v. 
Retirement Board of the City and County of 
San Francisco, 2007 WL 1848989 (Cal.App. 
2007) 

August 

Right To Privacy 
Identification Of Undercover Officers Does Not 
Violate Privacy Rights 

Alvarado v KOB-TV, L.L.C., 493 F.3d 1210 (10th 
Cir. 2007) 

September 

ACLU Not Entitled To Broad Judgment That No 
Privacy Rights Exist In Internal Affairs Files 

American Civil Liberties Union of Colorado 
v. Whitman, 159 P.3d 707 (Colo.App. 2006) 

January 

Corrections Officers Have No One To Sue When 
Home Addresses Mistakenly Released To Inmates 

Nation v. State of Idaho, 158 P.3d 953 (Idaho 2007) June 

Sexual Discrimination 
Union Can Violate Duty Of Fair Representation By 
Not Adequately Dealing With Complaints Of Sexual 
Discrimination 

Davis v. Fraternal Order of Police Lodge No. 8 of 
Douglas County, Nebraska, 731 N.W.2d 901 
(Neb.App. 2007) 

July 

Sexual Harassment 
Conduct That Is “Juvenile and Boorish” Does Not 
Amount To A Hostile Work Environment 

Dodd v. City of Greenville, 2007 WL 30333 (D.S.C. 
2007) 

April 
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Sexual Harassment Does Not Have To Actually 
Occur In Order For Valid Retaliation Claim To Exist 

Marchisotto v. City of New York, 2007 WL 
1098678 (S.D.N.Y. 2007) 

July 

Sergeant’s Romantic Intentions Were Not 
“Unwelcome” 

Diepenhorse v. City of Baltimore Creek, 2007 WL 
1141492 (W.D.Mich. 2007) 

August 

Employer Not Strictly Liable For Harassment By 
Supervisor Not In Victim’s Chain Of Command 

Sangamon County Sheriff’s Department v. State of 
Illinois Human Rights Commission, 875 N.E.2d 10 
(Ill.App.2007) 

October 

Employer Obliged To Provide Defense For Chief 
Against Sexual Harassment Claim 

Ohio Government Risk Management Plan v. 
Harrison, 874 N.E.2d 1155 (Ohio 2007) 

November 

Court Affirms $2.2 Million Judgment Against Police 
Union 

Dixon v. International Brotherhood of Police 
Officers, 504 F.3d 73 (1st Cir. 2007) 

November 

Sick Leave 
City Not Allowed To Require Officer To Obtain 
Doctor’s Notes As Condition Of Sick Leave Use 

City of Marquette, Michigan and Marquette 
Professional Police Association, LAIG 6396 
(Girolamo, 2006) 

January 

Town Allowed To Require Doctor’s Notes On Sick 
Days Adjoining Days Off 

Town of Scituate, Rhode Island, LAIG 6435 
(Pearce, 2006) 

March 

Eleven-Day Delay Too Long For Doctor’s Slip City of Cincinnati and Cincinnati Fire Fighters 
Union IAFF, Local 48, LAIG 6257 (Johnson, 2007) 

November 

Sick Leave Confinement Policy Does Not Violate 
FMLA 

Bradsher v. City of Philadelphia Police 
Department, 2007 WL 2850593 (E.D.Pa. 2007) 

December 

Employer Not Allowed To Designate Sick Leave As 
Using Up FMLA Eligibility 

Town of Watertown and IAFF, LAIG 6526 (Fink, 
2007) 

December 

Staffing 
Arbitrator’s Fire Department Staffing Decision 
Upheld 

City of Dayton v. International Association of Fire 
Fighters, Local 136, 2007 WL 866999 (Ohio App. 
2007) 

May 

Use Of Part-Time Firefighters To Meet Staffing 
Requirements Violates Contract 

City of East Cleveland, Ohio, LAIG 6516 
(Nelson, 2007) 

October 

Staffing Proposals Not Mandatory For Bargaining Oak Park Public Safety Officers Association v. City 
of Oak Park, 2007 WL 3037356 (Mich.App. 2007) 

December 

Termination 
Officer Files Appeal 17 Years Too Late Nicolosi  v .  City of  New York ,  2006 WL 

3392736 (S.D.N.Y. 2006) 
January 

Possession Of Crack Cocaine Costs Firefighter’s Job Giannini v. Firemen’s Civil Service Commission of 
the City of Huntington, 640 S.E.2d 122 (W.V. 
2006) 

January 

Cleveland Allowed To Lay Off Injured Police 
Officers 

City of Cleveland, Ohio and Cleveland Patrolman’s 
Association, LAIG 6494 (Weatherspoon, 2007) 

September 

County Cannot Use “Non-Existent Regulation” To 
Terminate Corrections Officer 

Williams v. Miami-Dade County, 2007 WL 
2119047 (Fla.App. 2007) 

September 

Florida Deputy Sheriffs Have No Property Right To 
The Job 

Yelvington v. Fleming, 2007 WL 1970866 
(M.D.Fla. 2007) 

September 

City Not Liable For City Manager’s Violation Of 
City Policy In Firing Chief 

Bolton v. City of Dallas, Texas, 2007 WL 2381253 
(N.D.Tex. 2007) 

October 

Unfair Labor Practice 
Employer Ordered To Disclose Name Of 
Anonymous Claimant 

Benton County Deputy Sheriff’s Association v. 
Benton County, No. UP-24-06 (Or. ERB 2007) 

July 

Union Can Be Forced To Make Public Records Act 
Request 

Ingham County v. Capitol City Lodge No. 141 of 
the Fraternal Order of Police, 739 N.W.2d 95 
(Mich.App. 2007) 

July 

Employer Cannot Bar Union’s Attorney From 
Serving As Weingarten Representative 

Town of Hudson v. Labor Relations Commission, 
60 Mass.App. CT. 549 (Mass.App. 2007) 

September 

Deputy Sheriffs Change Union, Lose ULP Mason County, Decision 9572 (Wash. PERC 2007) September 
Job References Protected By “Qualified Privilege” Miron v. University of New Haven Police 

Department, 931 A.2d 847 Conn. 2007) 
December 
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Uniforms 
Muslim Officer Loses Claim To Wear Khimar 
While On Duty 

Webb v. City of Philadelphia, 2007 WL 1866763 
(E.D.Pa. 2007) 

August 

Arbitrator Upholds Ban On On-Duty Earrings City of Lawrence, Massachusetts, LAIG 6485 
(Bornstein, 2006) 

July 

Union Representation 
Naming IAFF Instead of Local Union on Petition 
Not Fatal Error 

City of Marathon v. Professional Firefighters of 
Marathon, Inc., 946 So.2d 1187 (Fla.App. 2006) 

February 

No Union Representative Privilege Before Grand 
Jury 

In re Grand Jury Subpoena, 926 A.2d 280 (N.H. 
2007) 

August 

Major Weingarten Decision Holds Employee Has 
Right to Choose Representative 

Commonwealth of Pennsylvania v. Pennsylvania 
Labor Relations Board, 916 A.2d 541(Pa. 2007) 

April 

Wages 
Alabama Deputies Work For the County For 
Purpose Of Wage And Hour Statute 

Etowah County Commission v. Grant, 2007 WL 
704902 (Ala.App. 2007) 

May 

Must Work Full Shift To Receive Shift Differential City of New Kensington, Pennsylvania and Wage 
Police Committee of the City of New Kensington 
Police, LAIG 6461 (Newman, 2007) 

August 

Montana Firefighters Recover Huge Judgment In 
Wage And Hour Case 

Kuhr v. City of Billings, 168 P.3d 615 (Mont. 2007) October 

Louisiana Law Prohibits Employer From Reducing 
Firefighters’ Salaries To Offset Money Paid By 
State 

Aguillard v. City of Lake Charles, 966 So.2d 722 
(La. App. 2007) 

November 

“Me-Too” Clause Not Triggered By Raise Based On 
Pay Disparity 

Smyrna Police Employees Association v. Town of 
Smyrna, 2007 WL 3145286 (Del.Ch. 2007) 

December 

Weingarten Rights 
Major Weingarten Decision Holds Employee Has 
Right To Choose Representative 

Commonwealth of Pennsylvania v. Pennsylvania 
Labor Relations Board, 916 A.2d 541(Pa. 2007) 

April 

New York Court Finds No Weingarten Rights Exist 
Under State Law 

New York City Transit Authority v. New York State 
Public Employment Relations Board, 864 N.E.2d 
56 (N.Y. 2007) 

April 

Whistleblower Protection 
Civil Service Decision Precludes Later 
Whistleblowing Lawsuit 

City of Port Orchard, 2006 WL 3783596 
(Wash. App. 2006) 

February 

Workers’ Compensation 
Volunteer Firefighter Entitled To Workers’ Comp 
Benefit 

Schuster v. Village of Lake George Fire 
Department, 823 N.Y.S.2d 619 (A.D. 2006) 

January 

Unreasonable To Require Fire Captain To Forfeit 
Vacation Due To Workers’ Comp Injury 

City of Peabody, Massachusetts and Local 925, 
International Association of Fire Fighters, LAIG 
6490 (Grossman, 2007) 

September 

Officer’s Choking On Hamburger Not A Workers’ 
Comp Injury 

Lewicki v. New Castle County, 913 A.2d 570 
(Del. 2006) 

January 

Workers’ Compensation Does Not Cover Trooper’s 
Suicide 

Zach v. Nebraska State Patrol, 727 N.W.2d 206 
(Neb. 2007) 

April 

Officer Injured In Off-Duty Collision In Take-Home 
Car Entitled To Workers’ Compensation 

Salt Lake City Corporation v. Labor Commission, 
153 P.3d 179 (Utah, 2007) 

May 

Not All Accidents That Occur During Shift Are 
Covered By Workers’ Compensation 

Mills v. New York State Police, 839 N.Y.S.2d 293 
(A.D. 2007) 

August 

Officer Receives Workers’ Comp When Injured At 
Home On Lunch Break 

DeCoursey v. Township of Randolph, New Jersey, 
2007 WL 2302321 (N.J.Super. 2007) 

October 

Heavy Caseload Not Enough To Make Detective’s 
Heart Attack Compensable 

Lane v. City of Cookeville, 2007 WL 2284862 
(Tenn.App. 2007) 

October 

Washington Limits “Firefighter’s Rule” Beaupre v. Pierce County, 166 P.3d 712 (Wash. 
2007) 

November 

 
 


